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DIVISION 3. OBLIGATIONS [1427 - 3273.69] ( Heading of Division 3 amended by Stats. 1988, Ch. 160, Sec. 14. )
PART 4. OBLIGATIONS ARISING FROM PARTICULAR TRANSACTIONS [1738 - 3273.69] ( Part 4 enacted 1872.)
TITLE 2.91. EMPLOYMENT AGENCY, EMPLOYMENT COUNSELING, AND JOB LISTING SERVICES ACT [1812.500
- 1812.544] ( Title 2.91 added by Stats. 1989, Ch. 704, Sec. 2. )

CHAPTER 6. Remedies and Enforcement [1812.523- 1812.523.] ( Chapter 6 added by Stats. 1989, Ch. 704, Sec. 2. )

1812.523. (a) Any person who violates any provision of this title is guilty of a misdemeanor. The Attorney General, any district
attorney, or any city attorney may prosecute misdemeanor actions.

(b) Actions for violation of this title, including, but not limited to, equity proceedings to restrain and enjoin such a violation, may be
instituted by the Attorney General, any district attorney, or any city attorney. This section shall not be deemed to prohibit the
enforcement by any person of any right provided by this or any other law.

(c) If any person uses any untrue or misleading statement, information, or advertisement to sell its services or fails to comply with the
applicable provisions of this title, or the contract does not comply with the applicable provisions of this title, then the contract shall be
void and unenforceable as contrary to public policy and the jobseeker, customer, or nurse shall be entitled to the return of all sums
paid.

(d) Any person who is injured by any violation of this title or by the breach of a contract subject to this title may bring an action for the
recovery of damages, an equity proceeding to restrain and enjoin those violations, or both. The amount awarded may be up to three
times the damages actually incurred, but in no event less than the amount paid by the jobseeker, customer, or nurse to the person
subject to this title. If the person subject to this title refuses or is unwilling to pay the damages awarded, the amount awarded may be
satisfied out of the security required by this title. If the plaintiff prevails, the plaintiff shall be awarded a reasonable attorney’s fee and
costs. If the court determines that the breach or violation was willful, by clear and convincing evidence, the court, in its discretion,
may award punitive damages in addition to the amounts set forth above.

(e) The provisions of this title are not exclusive and do not relieve the parties subject to this title from the duty to comply with all other
applicable laws.
(f) The remedies provided in this title are not exclusive and shall be in addition to any other remedies or procedures provided in any

other law.

(g) Any waiver by the consumer, jobseeker, or nurse of the provisions of this title shall be deemed contrary to public policy and shall
be void and unenforceable. Any attempt by a person subject to this title to have a jobseeker, customer, or nurse waive rights given
by this title shall constitute a violation of this title.

(h) If any provisions of this title or the application thereof to any person or circumstances is held unconstitutional, the remainder of
the title and the application of that provision to other persons and circumstances shall not be affected thereby.

(Added by Stats. 1989, Ch. 704, Sec. 2.)
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